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Presentation Notes
Participatory: I will go slow
Ask questions
Help each other out
Some have given more time and effort to the subject
These program don’t develop out of nothing
Lots of stuff you are doing now will become a part of your program as is
So sharing will be important today


PROVIGERACLIONS

e Develop your
compliance program'’s
action plan for this
year using the OIG
Workplan.

Determine the
effectiveness of your
compliance program
and beef it up If
necessary.
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 They should help employees understand
what Is appropriate behavior and how to
comply with the laws and regulations that

apply to your work

Once people know what is acceptable they
should encourage compliance

They should check to make sure the
message has been received and that
employees are complying
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 To prevent unwanted events from
happening - intentionally and
unintentionally

To help the organization learn about these
unwanted events first

If they do occur and the organization does
not learn about them first, an effective
plan can help mitigate or reduce negative
effects by showing that they are
exceptions.

MTA, Inc




Written standards of conduct

High level individuals responsible to oversee
compliance

Due care taken not to delegate to those who
may engage in illegal activity

Effective training and education
Monitoring systems and hotlines
Disciplinary systems

Reasonable steps taken to respond
appropriately to detected offenses.




« Board Resolution in support of program
— Board training
— Allocation of initial resources

 Elements of the compliance budget?

« Management training

 Appointing a Compliance Officer
— Permanent or temporary appointment
— More than one person
— External or internal appointment

MTA, Inc
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Presentation Notes
Critical that the board be seen as supportive, interested, and concerned about compliance.
Setting a budget: maybe do a separate list on easel paper to remind us of budget items
Compliance officer – time
Initial training Managers
Initial training staff
Baseline assessment
Maybe some training for risk areas: or maybe just look at your training budget overall and redirect 
Can anyone think of anything else?
Management training in a separate forum is important – I think – they can be more scared. Then they hopefully will filter that out when dealing with staff. 
You don’t need to appoint a permanent CCO or committee at first




o Appointing members of the
Implementation committee

— Temporary or permanent

— Usually internal only
— Board representation?

e Baseline risk assessment to identify
high risk areas

MTA, Inc
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Presentation Notes
Critical that the board be seen as supportive, interested, and concerned about compliance.
Setting a budget: maybe do a separate list on easel paper to remind us of budget items
Compliance officer – time
Initial training Managers
Initial training staff
Baseline assessment
Maybe some training for risk areas: or maybe just look at your training budget overall and redirect 
Can anyone think of anything else?
Management training in a separate forum is important – I think – they can be more scared. Then they hopefully will filter that out when dealing with staff. 
You don’t need to appoint a permanent CCO or committee at first




BNEAPPLOACH

« Two-pronged.:

— Development of infrastructure
— Mitigation and management of risk

— Management’s decisions are key to
balance

MTA, Inc
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Presentation Notes
Be prepared to find out stuff you wish you did not have to deal with
Do not get diverted away from compliance program
It will provide the structure for how you will deal with risk
You want the government to know that it was through your program that you found and dealt with the issue



BNEAPPLOACH

« HCCA —to evaluate your compliance
program analyze two dimensions:

— Effort: time, money, resources,commitment to
building infrastructure and on-going work

— Outcomes: impact of the effort of the
organization in creating real change in high
risk areas.

e practices
e culture

MTA, Inc




BNENIANSINEYASSUES

e Written

— Generic: what you are doing now and what you
plan to do

— Culturally appropriate

— Accessible

— Reviewed for modifications, changes in law
— Approved by Board of Directors

— Policy or plan

MTA, Inc
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Presentation Notes
Address all seven elements and describe how you will incorporate each into your program
Don’t commit to anything you are not sure you will do
Must not be legalese – feds won’t believe anyone has read it and understood it
Pat yourself and your employees on the back
Relate to the quality and stakeholder issues – not the government is making me do it. 
Be careful to build slowly 
You have three plans as examples and they are all good
They could as easily be policy as they could be a plan.




REACHONEIan

Separate from generic compliance plan or
policy
Action oriented

Year 1: describes your timeline and
activities for design and implementation

Year 2 and on: based on prior year’s
findings, activities
Approved by the Board

MTA, Inc
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Presentation Notes
Compliance planning is much like a five year strategic plan or the development of a new program
Year one is spent laying down the bones and then each subsequent year is spent building on these
Year one: what do you think it would be important to accomplish? What would be enough?  



Elementissitanoancass

PolicieSianginoceaunes

 Code of Conduct: organizational
values and expectations

e Compliance Policy and Procedure:

concerned specifically with
compliance infrastructure

 Operational Policy and Procedure:
address principal legal and
regulatory risks of organization
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e Code of conduct

— The standard list:
 Regulatory compliance: emphasis on billing

 Reporting of non-compliant behavior
e Confidentiality

 Documentation

e Conflicts of interest

 Business relationships

MTA, Inc



Presenter
Presentation Notes
Reporting: be merciless in evaluating your culture 
if people are afraid to report you won’t learn
 Balance sanctions with encouragement. 
Confidentiality: big new issues coming up on this with HIPAA 
Your code can lay the groundwork.
Documentation: don’t limit yourself to medical records 
Financial
Outcomes
Encounters: people served, etc.
Business relationships
Marketing
Drug education
Procurement: do it the way you say you will


Elementissitanoancass
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— The standard list continued:
 Workplace relationships
e Using company resources

e Health and safety
 Government billing
e Political contributions

— Are there unique issues for behavioral
health?

— Are there unique issues for CO?

MTA, Inc



Presenter
Presentation Notes
Billing: understand that it has a greater meaning than simply a claim form

What should behavioral health be particularly concerned with? 
relationships with clients
medical necessity
safety takes on new meaning
civil rights
accurate timekeeping

Are there any issues that are peculiar to only one type of program?
Anything that is peculiar to Texas? 


« Compliance Policy

— Policy describes implementation of
elements
« Acknowledgements

 Operational Policy, especially in high
risk areas, add compliance issues
 Include:

— Monitoring and auditing — how will you do?
— Discipline —what will be the consequences?

— How to report instances of non-compliance —
reinforcing duty to report



Presenter
Presentation Notes
Issue of having numbers of manuals out there and keeping them updated
Once a year visit to the compliance office
If you were to create one now – what would be included? 
Make sure you acknowledge what is regulatory and what is goal of agency policy. 


Board: review, assist In
development, oversee

Management: cheerleaders, trainers,

developers of policy, implementation
In areas of responsibility

Compliance Officer and Committee:
coordinate, implementation strategy,
trainers, developers of policy and
procedure
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S mmmm
Compliance
Function

| Board of Directors/CEO

Operations Administrative Functions

Maintain compliance plan
and program and

associated policies and f@
procedures @i&\\ %
|

Conduct independent Billing/Reimb.
auditing and monitoring Accounting
procedures

Act as receptor for reports
of non-compliance within
both operations and 2. . Accounts Payable

administration / ﬁ/ ﬁ Purchasing

Quality Assurance Quality Assurance O.O

Management Management / = @ @
¥

Conduct investigations of
alleged non-compliant [ —
behaviors

1

1
Clinic 1 Hospital Human Res. Payroll
Programs : Programs
1
o

Report to Board/CEO on
the effectiveness of
policies and procedures of|
operations and

adm'n'Stra_t'On with regard Management of Operations in each area is responsible for creating
to compliance matters the processes that will deliver services to consumers. They are
also responsible for designing quality assurance policies and
prodedures and any other internal controls that will assure that
services are delivered in accordance with the overall mission of the
organization.

Management of administrative functions is responsible for
creating the processes to collect and record service delivery
transactions, to create complete and correct billing and payables
interface with external parties, to record these transactions
accurately in the accounting records, and to assure that
appropriate internal controls are in place to safeguard the assets
of the organization.
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Presentation Notes
Compliance is management’s responsibility.
Depending on the structure you choose, the function may report directly to BOD, management or both
 Oversight function not a direct line function


Elemenvzsacomplia
DIICEIRaNGNSOMINII

 The internal structure of the program

— Reporting relationships
« CCO

e CCO and committee

— Relationship of Board to program

— Relationship of program to senior
management

— Relationship of program to other
structures, e.g. Ql
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Presentation Notes
Who is in charge?
Board or management?
Committee or CCO?
Committee or Ex Director?

What have you all contemplated so far? 


ElementZzaGompliance
DIICEIRaNGNSOMMILL

 The internal structure of the program
— Single site Agencies
— Multi-site organizations

— Integrated Delivery Systems
 Networks
 Multi-agency

oo
<9
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Presenter
Presentation Notes
Look at the roundtable discussion for importance of qualifications. 
In all cases must be cheerleader
OIG has opinions as well
Multiple people – look for the cracks
team approach is critical
Watch for turf issues creating holes 
Shared:
Company boundaries down but learn from each other
Equality of effort
Better qualified/less money
Integrated/Multi-site: compliance contacts
Resource not responsible – only have influence
HCA guide



EiemenuZacompiia
DIICEIRaNGNSOMINII
e Who should it be?

e Qualifications?
— Credentials

— Experience
— Comfort at senior levels of the organization

e Should not report to CFO , internal Council
 One person or multiple people?

e Shared with other agencies?

e Full or part time?
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Presentation Notes
Look at the roundtable discussion for importance of qualifications. 
In all cases must be cheerleader
OIG has opinions as well
Multiple people – look for the cracks
team approach is critical
Watch for turf issues creating holes 
Shared:
Company boundaries down but learn from each other
Equality of effort
Better qualified/less money
Integrated/Multi-site: compliance contacts
Resource not responsible – only have influence
HCA guide



ElemenvZaGomplance
DIICEIanuCOmmiLy

e Compliance Committee - who should
it be?
e Able to handle confidential information

 Able to discern and manage risk

 Willing to work to model compliance for
organization

 Able to keep compliance program on track

— Do not have it mirror your senior
management team if you can avoid it

oo
<9
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Presentation Notes
Look at the roundtable discussion for importance of qualifications. 
In all cases must be cheerleader
OIG has opinions as well
Multiple people – look for the cracks
team approach is critical
Watch for turf issues creating holes 
Shared:
Company boundaries down but learn from each other
Equality of effort
Better qualified/less money
Integrated/Multi-site: compliance contacts
Resource not responsible – only have influence
HCA guide



Elemenvzsacomplia
DIICEIRaNGNSOMINII

 The authority of the compliance
officer:

— The ability to stop the submission of

any data they believe is problematic

— The authority to review any and all
documents they need in order to
perform their job

MTA, Inc
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Presentation Notes
Balancing act
Quality of the buy-in
Confidential information
Effective from a numbers standpoint
Subcommittees with guests
Technical assistants
Talk to your attorney about documentation – what can become public in this state? 
Meeting minutes
Contents or reports on investigations
Attorney-client privilege
Make sure people know what to do and how to handle those documents


EIeIeNnyvZsanespons!

Board of Directors: allocate resources,
appoint a compliance contact, approve
appointments, monitor efforts

Management: appoint CCO/committee,
participate on committee, incorporate
compliance concerns into agenda

Compliance Officer: organize committee,
determine charter, develop relationships
of program to management,
documentation

MTA, Inc




 Due Diligence at Hiring and On-going
Review of:

— Employees

— Agents

— Contractors, subcontractors
— Large vendors

— Board of Directors members

MTA, Inc
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Presentation Notes
Management must come – shows importance
Best if they run 
shows control over potentially scary subject
Very good if they participate
Can be a video – but maybe just for the preamble
Big undertaking; project management
Back-up for those who cannot attend – written training
At least one hour annually for employees
Who will train subcontractors or temp staff – you or them? 





At hiring: include primary source
documentation of licenses, other key
credentials; references; application

On-going:

— Excluded and debarred lists —these will coordinate
nationally and among health care programs

— National Practitioner Data Bank

— State lists: licensing, other

MTA, Inc
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Presentation Notes
Management must come – shows importance
Best if they run 
shows control over potentially scary subject
Very good if they participate
Can be a video – but maybe just for the preamble
Big undertaking; project management
Back-up for those who cannot attend – written training
At least one hour annually for employees
Who will train subcontractors or temp staff – you or them? 





EICINENUSRESPONSININWES

 Board of Directors: approve policy;
receive reports of any problems

« Management: ensures HR policy is carried
out; monitors effort; disciplinary actions

« Compliance: receives reports of policy
Implementation and disciplinary actions;
random audits of HR records
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Presentation Notes
Management must come – shows importance
Best if they run 
shows control over potentially scary subject
Very good if they participate
Can be a video – but maybe just for the preamble
Big undertaking; project management
Back-up for those who cannot attend – written training
At least one hour annually for employees
Who will train subcontractors or temp staff – you or them? 
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« Compliance Training

— New Staff

— Veteran Staff

— Medical Staff Orientation and Compliance
Training

— Training independent contractors

— Training subcontractors

— Training temp staff

— High risk areas

MTA, Inc
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Presentation Notes
Management must come – shows importance
Best if they run 
shows control over potentially scary subject
Very good if they participate
Can be a video – but maybe just for the preamble
Big undertaking; project management
Back-up for those who cannot attend – written training
At least one hour annually for employees
Who will train subcontractors or temp staff – you or them? 





« Board: reviews reports on status of
training, ensures there is an annual

training plan

« Management: provides funding, enforces
training requirements, disciplines those
who do not comply with requirements

« Compliance Officer: organizes, trains,
tracks, evaluates, modifies

MTA, Inc
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 The active and willing assistance of
employees is critical

— Lines of communication to management and to

the CCO must be visible, trusted

* Tying the willingness of employees to

report and/or self-report to organizational
values

« Permeation to ALL levels of organization

MTA, Inc
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e
 The Hotline

— Glving employees options
o Getting the full loop If you can
« Small organization/site issues

— Make sure you track what you get

MTA, Inc
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Presentation Notes
How is this kind of culture developed? 
Who thinks they have one?
Why do you think this?
How did you get it?
How would you suggest others develop one?
Giving employees options – one size does not fit all 
Get the full loop
Don’t’ make people think the CCO is the only option
Getting reports made to managers to the compliance committee
Getting managers to report: 
Any ideas?
Affidavit
Compliance contact – should they accept reports? 



IeMENLUYIELHEES
RESIORGOmMmmUuUn

« Employee Promises

— We will get back to people who call the
hotline or report in good faith

— We will protect their confidentiality for

as long as we can

— We will investigate all credible reports

— We will make sure no one suffers any
retaliation for good faith reporting.
 Note: good faith

MTA, Inc
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Presentation Notes
How is this kind of culture developed? 
Who thinks they have one?
Why do you think this?
How did you get it?
How would you suggest others develop one?
Giving employees options – one size does not fit all 
Get the full loop
Don’t’ make people think the CCO is the only option
Getting reports made to managers to the compliance committee
Getting managers to report: 
Any ideas?
Affidavit
Compliance contact – should they accept reports? 



Elemens
RESPONSIPIL
 Board: receives reports, provides

oversight on issues identified, sets open
communication tone

Management: creates open culture, works

with CCO on investigations, receives
reports, acts on issues identified

Compliance Officer: establishes and
maintains mechanisms, investigates,
reports, assists in development of open
culture

MTA, Inc
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VIORILONEN

 Test compliance with internal
standards, external law and
regulation

— Goal is to identify weaknesses in
systems

 Test implementation of compliance
program elements

— Goal is to identify adequacy of “effort”
and measuring of outcomes of program

MTA, Inc
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VIORILONEN

« What would you audit?
— High risk areas only
— Areas where a high degree of

reliability iIs important

— Areas where a one time snap shot
of current ops Is critical

« Could be an area of monitoring
— Are you getting good information?

MTA, Inc
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VIONILONIN
« What would you monitor?

Corrective action plans — did the
Intervention work?

Early identification of high risk areas
To confirm movement of behaviors

The effectiveness of the compliance
program —self -assessment

MTA, Inc
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VIONILONIN

o If you look you will find —don’t be
taken by surprise

— Repayments policies need to be in

place first
* Integrating with training: getting
behavior to change
— High risk areas
— New regulation

MTA, Inc



Presenter
Presentation Notes
Part of reacting to your findings is making things change
Training
Discipline
Praise 
The usual suspects are available to you
New ones too: paybacks, disclosure
Make sure there is time to do a good job – more resources – so pick carefully.


EIements
RESPONSIPIN

 Board: receives reports of findings,
ensures there are adequate resources,
ensures organization is responding

Management: participates as needed,
reviews findings, works to implement
corrective action

Compliance Officer: establishes plan with
management/Ql, reviews findings, assists
management with corrective actions

MTA, Inc



Presenter
Presentation Notes
Part of reacting to your findings is making things change
Training
Discipline
Praise 
The usual suspects are available to you
New ones too: paybacks, disclosure
Make sure there is time to do a good job – more resources – so pick carefully.


EIemenoaISCIPINany.
oLaNuancs

« Consequences: be honest — do they exist
In your organization?
— Equally at all levels?

 Holding management responsible for
compliance in their area of responsibility

— The compliance function does not usurp
management’s role in ensuring compliance

— The idea of foreseeable failure of subordinates

MTA, Inc
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Presentation Notes
From the government’s view:
No excluded individuals
No tolerance of non-compliance
Managers should be held responsible with their subordinates

High employment economy is adding other risks:
Keeping people on long after you should
Hiring people not qualified
Not checking closely into risk other than criminal and exclusions
High turnover: client/employee relationships and compliance risks
Supervisors time – spent in hiring, orienting


ISMENtGAISCIPINANY.
SLANUAanads

e |Is the problem systemic or individual?

— Do you need to develop a corrective action
plan

e Is it fraud or not?

— Don’t jump to conclusions or underestimate
the seriousness of violations

— Bring your attorney in on these — not just your
labor attorney
 Reporting to law enforcement
e Licensing

MTA, Inc
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Presentation Notes
Who can hire in your organization?
Were they ever trained in how to hire?
Do they know what questions they can and can’t ask? 
Are there uniform standards? 
How are temps or independent contractors taken on? 
Turnover: look for outlier programs and supervisors
You may be able to have an impact on both
Hurdles: are you hiring qualified people? 
If not, how are you getting them to do their jobs correctly? 
What additional supports are in place for them?
What additional supports in place for supervisors?


EICIENvGHRESPOINSI

« Board: review of aggregate data

« Management: communicates standards,
ties hiring and reviews to compliance,
takes appropriate enforcement actions

Compliance officer: not responsible for
discipline, helps develop standards,
oversees management’s actions for
consistency, reports to management of
breaches of policies and procedures,
ensures documentation retained

MTA, Inc




EICIENEIRESPON
Detecieaoiient

Inquiries and investigations:

— Why do compliance investigations happen?
Calls to hotline

Determining causes of increased denials or other
potential problems uncovered by or reported to the
compliance officer

Regular auditing and monitoring
Response to a known government investigation
Response to a known private payer investigation

MTA, Inc
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Presentation Notes
Timeliness is critical
CCO should go about in an organized fashion
Should be a plan
Can develop with committee, with exec dir, or attorney
Secure any documentation
Set up interviews: on or off site
? Tell the supervisor: size of program, is c/o about sup, notice? 
Documentation: more rather than less at first, but have a rigorous record retention policy in place.
All docs don’t have to be shared with committee or anyone else.


EICIENEIRESPON
Detecieaoiient

Inquiries and investigations:

—When to involve an attorney
o If its not being conducted as a part of your

routine auditing and monitoring — cannot be
protected if a part of your routine

e Err on the side of inclusion until the
compliance officer is more experienced

e This should be your fraud and abuse
attorney

MTA, Inc
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Presentation Notes
Timeliness is critical
CCO should go about in an organized fashion
Should be a plan
Can develop with committee, with exec dir, or attorney
Secure any documentation
Set up interviews: on or off site
? Tell the supervisor: size of program, is c/o about sup, notice? 
Documentation: more rather than less at first, but have a rigorous record retention policy in place.
All docs don’t have to be shared with committee or anyone else.


e Actions post-investigation
— Repayment; reversal of encounters
— Disciplinary actions

— Corrective action plan
— Voluntary disclosure

MTA, Inc
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Presentation Notes
Lawyers, lawyers,lawyers

No more opportunities to resign – the problem will not go away 
Three cases later to show you
You have obligations: reporting and paybacks
Should report to licensing as well

You need to find out the extent of the problem:
What is the impact on the client?
What is the impact on paybacks? 
Can you isolate the fraudulent activities? 
Was there more than one participant? 
Who else knows and what kinds of documents are there: 
Secretary who timed doctors



EICIEeNERESPoNS!

Board: assesses adequacy of response,
collects input from CCO and attorney.

Management: cooperates in
Investigations, commits appropriate
resources to investigations, implements
adequate corrective actions

Compliance Officer: primary responsibility
for investigations, recommending
corrective actions, reports to management
and board.

MTA, Inc
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e ASsess:
— Nature and seriousness of the risk

— Likelihood of reoccurrence because of
the nature of the business — take steps
to detect

— Prior history of the organization
* Prioritize
 Modify your compliance efforts

MTA, Inc




EleMENntEoReSPonsInIlues

e Board of Directors: understand and

4 )

guestion the risk; understand the
prioritization and approve — OIG
Guidances

« Management: ensure periodic risk
assessments completed; take action to
reduce risk

« Compliance: assess risk; participate in
developing the modifications to program

MTA, Inc




Staff Costs
raining Costs

Some attorney costs
Hotline If outsourced
Audit costs — third party reviews

MTA, Inc
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Mary Thornton
617-730-5800
Drift1579@aol.com
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